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Noi dung nhitng dong gop mai cia luan an

Thit nhdt, ludn an xay dung khung 1y luén chuyén biét vé bao ho nhin
hiéu ba chiéu, 1am rd co s& hoc thuyet clia cac gidi han bao hd nhan hi¢u ba
chiéu tai Viét Nam.

Thit hai, lun an phéan tich, danh gid mot cach toan dién quy dinh cua
Luét S& hitu trf tué va céc van ban lién quan vé bao ho nhén hiéu ba chiéu trén
co s& ¢o su so sanh v&i phap luat nudc ngoai va thuc tién thuc hién dé chi r5
diém han ché trong quy dinh phap luat v& bao ho nhan hiéu ba chiéu dé tir d6
dé xuét vé diéu kién bao ho nhan hiéu ba chiéu, trong dé:

- Pinh nghia phap luat vé nhan hiéu ba chiéu, xay dung tiéu chi xac dinh
c4c dau hiéu duoc bao hd nhin hiéu ba chiéu, quy dinh cu thé céc tiéu chi danh
gi4 kha niang phan biét nhén hiéu ba chiéu;

- Th tuc xéc 14p quyén ddi voi nhan hiéu ba chiéu, dic biét can bd sung
quy dinh v& nhan hiéu ba chiu vao Quy ché thim dinh don ding ky nhan hiéu;

- Hoan thién quy dinh phap luat v& ndi dung quyén va nghia vu déi véi
nhin hiéu ba chiéu;

- Hoan thién quy dinh phap luat v& hanh vi xdm pham quyén va bién phap
bao vé quyén dbi v6i nhéin hiéu ba chiéu, bd sung quy dinh chuyén biét diéu
chinh hanh vi xdm pham d61 voi nhan hiéu ba chiéu, xay dung tiéu chi danh gia

“twong tu gy nham 14n” dbi voéi nhan hiéu ba chiéu, phan dinh rach roi gitta
nhan hiéu ba chiéu va kiéu dang cong nghiép.

Chit ky ciia nguwoi hwéng din khoa hoc Chir ky nghién ctru sinh
(Ky va ghi ro ho tén) (Ky va ghi ro ho tén)
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The new scientific contributions of the dissertation are as follows:

First, the dissertation develops a specialized theoretical framework on the
protection of three-dimensional marks, thereby clarifying the doctrinal foundations of
the limitations applicable to the protection of three-dimensional marks in Viet Nam.

Second, the dissertation conducts a comprehensive analysis and assessment of
the provisions of the Law on Intellectual Property and relevant legal instruments
concerning the protection of three-dimensional marks, on the basis of a comparative
study with foreign laws and enforcement practice, in order to clearly identify the
shortcomings and limitations of the current legal framework governing their protection.
On that basis, the dissertation puts forward recommendations on the conditions for the
protection of three-dimensional marks, including:

- Formulating a legal definition of three-dimensional marks; developing criteria
for identifying signs eligible for protection as three-dimensional marks; and stipulating
specific criteria for assessing the distinctiveness of three-dimensional marks;

- Improving the procedures for the establishment of rights to three-dimensional
marks, with particular emphasis placed on the incorporation of specific provisions on
three-dimensional marks into the Regulations on the Examination of Trademark
Registration Applications;

- Improving legal provisions on the content of rights and obligations related to
three-dimensional marks;

- Improving legal provisions on acts of infringement and measures for the
protection of rights to three-dimensional marks; supplementing specific regulations
governing acts of infringement involving three-dimensional marks; developing criteria
for assessing the “likelihood of confusion” in relation to three-dimensional marks; and
clearly distinguishing three-dimensional marks from industrial designs.
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